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Draft Code of Crimes Against the Peace and Security of Mankind, 1996

Text adopted by the Commission at its forty-eighth session, in 1996, and submitted to the
General Assembly as a part of the Commission's report covering the work of that session. The
report (A/48/10), which also contains commentaries on the draft articles, will be published in
Yearbook of the International Law Commission, 1996, vol. I1(2).

Article 18 - Crimes against humanity

A crime against humanity means any of the following acts, when committed in a systematic
manner or on a large scale and instigated or directed by a Government or by any organization
or group:

(a) murder;

(b) extermination;
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(c) torture;
(d) enslavement;
(e) persecution on political, racial, religious or ethnic grounds;

(f) institutionalized discrimination on racial, ethnic or religious grounds involving
the violation of fundamental human rights and freedoms and resulting in seriously
disadvantaging a part of the population;

(g) arbitrary deportation or forcible transfer of population;
(h) arbitrary imprisonment;

(1) forced disappearance of persons;

(j) rape, enforced prostitution and other forms of sexual abuse;

(k) other inhumane acts which severely damage physical or mental integrity, health
or human dignity, such as mutilation and severe bodily harm.

Commentary:

13. The seventh prohibited act is arbitrary deportation or forcible transfer of population under
subparagraph (g). Whereas deportation implies expulsion from the national territory, the
forcible transfer of population could occur wholly within the frontiers of one and the same
State. The term "arbitrary" is used to exclude the acts when committed for legitimate reasons,
such as public health or well being, in a manner consistent with international law. Deportation
was included as a crime against humanity in the Niirnberg Charter (article 6 (c)), Control
Council Law No. 10 (article II, paragraph c), the Statutes of the International Criminal
Tribunals for the former Yugoslavia (article 5) and Rwanda (article 3) as well as the Niirnberg
Principles (Principle VI) and the 1954 draft Code (article 2, paragraph 11).



